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NO. 47238-2019
ADA COUNTY NO. CR-FE-2015-15933
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
John Roy Grubbs was on probation for over two years for arson. After he admitted to
violating his probation, the district court revoked his probation and executed a sentence of ten
years, with three years fixed. In this appeal, Mr. Grubbs argues the district court abused its
discretion by failing to continue him on probation.
Statement of the Facts & Course of Proceedings
In November 2015, two fires were set at an apartment complex on Front Street in Boise.
(R., p.15.) The manager of the apartments suspected Mr. Grubbs may be responsible because she
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"indicated [to police that Mr. Grubbs] would come to the office and speak with her and if he did
not like what he was told, something odd would happen shortly after." (PSI, p.3.) 1 The apartment
manager also "reported [Mr. Grubbs] was previously arrested for pulling fire alarms at the Red
Lion Hotel in Boise." (PSI, pp.3, 80.) Based on that information, police attempted to contact
Mr. Grubbs. (PSI, pp.3, 81.) During his initial encounter with the police, Mr. Grubbs talked with
the police while "wrapped up in a blanket and ... holding a blue stuffed animal," telling them
"he was sick, had HIV, and was ill." (PSI, pp.3, 81.) He also told the officers that "he had
anxiety, depression and epilepsy (seizures)." (PSI, p.81.) After initially denying any
involvement, Mr. Grubbs "eventually" confessed to "setting the fires and [told the officers] the
reason he did so was because he was off his medication." (PSI, pp.3, 81.) He also told the
officers "he pulled the [fire] alarm to get people to safety." (PSI, p.81.) Mr. Grubbs "did admit to
pulling the fire alarm for the [two] fires he set, but denied pulling the alarm when there was not a
fire." (PSI, p.82.) Mr. Grubbs was then arrested and charged with two counts of Arson.
(R., pp.14-15.)

The following month, as part of an agreement with the State, he pled guilty to one count
of arson. (R., p.28.) In exchange, the State agreed to recommend a sentence of ten years, with
three years fixed, for that sentence to be suspended, and for Mr. Grubbs to be placed on
probation. (R., p.28.) Mr. Grubbs was subsequently sentenced to ten years, with three years
fixed, but the court suspended execution of his sentence and placed him on probation for ten
years. (R., pp.41-46.)

1

Citations to the presentence investigation report ("PSI") refer to the electronic file "Grubbs
47238 psi.pd£"
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Over the next three years, Mr. Grubbs struggled while on probation. Just a few months
after being sentenced, he was arrested for battery of a health care worker. (R., pp.64-65.) After
that incident, Mr. Grubbs' probation was reinstated with an additional condition that he attend
what the court called "Bridge Court." (R., pp.79-81.) A year later, Mr. Grubbs was arrested for
battery on law enforcement and a motion to have his probation revoked was filed. (See generally
R., pp.84-95.) The court revoked his probation and retained jurisdiction, specifically
recommending that Mr. Grubbs complete anger management classes. (R., pp.106-07.)
Mr. Grubbs successfully completed the rider and the court again placed him on probation.
(R., pp.114-17.) The court added a condition to his probation that he "participate in anger
management counseling, and provide proof of attendance to [his] probation officer." (R., p.115.)
However, in January 2019, the State again alleged Mr. Grubbs had again violated his probation
by, among other things, being arrested for felony battery on a law enforcement officer, not
attending anger management classes, and using marijuana. (R., pp.143-84.) Mr. Grubbs admitted
to two of the allegations - battery on a law enforcement officer, and using marijuana. (R., p.187;
AD Tr., p.5, Ls.4-15.) 2 A mental health evaluation was ordered. (AD Tr., p.6, Ls.18-23;
R., pp.188-89.) After that mental health evaluation was completed, a disposition hearing was
held. (Disp. Tr., pp.4-20.) The State recommended Mr. Grubbs' probation be revoked. (Disp.
Tr., p.4, L.24 - p.5, L.1.) Mr. Grubbs' attorney asked for him to be returned to probation, telling
the court "[w ]hat he needs is a specialized program that is going to take into consideration his
cognitive issues, his mental health issues, and the anger issues to put all of those together in one
picture." (Disp. Tr., p.9, Ls.19-23.) Counsel noted "that type of program is not available in the
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The June 17, 2019 Admit Deny Hearing transcript will be cited as "AD Tr.," and the July 29,
2019 Disposition Hearing transcript will be cited as "Disp. Tr."
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prison," but acknowledged the difficulty in finding a similar program in the community. (Disp.
Tr., p.9, L.23 - p.10, L.5.) Mr. Grubbs told the court one of the major problems he had was being
unable to find an anger management program he could afford, but he believed he could still be
successful on probation. (Disp. Tr., p.11, L.1 - p.15, L.1.) The court told Mr. Grubbs he had "a
lot of challenges as a result [of] very long-standing problems with how [he] handle[ s] anger, how
[he] handle[s his] moods because of the epilepsy," and his other limitations. (Disp. Tr., p.15,
Ls.20-24.) But the court told him it didn't believe his problems could be "manage[d] in the
community anymore in a way that is safe to other people, particularly with the way [he] keep[s]
lashing out." (Disp. Tr, p.19, Ls.20-23.) The court then revoked Mr. Grubbs' probation and
executed his underlying sentence often years, with three years fixed. (Disp. Tr., p.19, Ls.24-25;
R., pp.192-93.)
Mr. Grubbs timely appealed from the court's order revoking his probation. (R., p.195.)3

ISSUE
Did the district court abuse its discretion when it revoked Mr. Grubbs' probation and executed
his underlying sentence often years, with three years fixed?

3

At the same time Mr. Grubbs appealed, he filed a Motion For Reduction of Sentence and a
Brief in Support. (R., pp.199-201.) The district court denied that motion. ("Order Denying
Motion For Reconsideration Under ICR 35," filed January 9, 2020 (iCourt Portal).) Mr. Grubbs
does not challenge the district court's denial of his motion, as his motion did not present any
"new information that the court could properly consider." State v. Huffman, 144 Idaho 201, 203
(2007). (R., p.118.)
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ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Grubbs' Probation And Executed
His Underlying Sentence Of Ten Years, With Three Years Fixed

A.

Introduction
Mr. Grubbs asserts that his probation violations did not "justify revoking [his] probation."

State v. Adams, 115 Idaho 1053, 1054 (Ct. App. 1989). He contends revocation was not
necessary to further the goals of sentencing. State v. Pierce, 150 Idaho 1, 5-6 (2010). Thus,
Mr. Grubbs asserts the district court abused its discretion by not exercising reason when it
revoked his probation and executed his sentence instead of allowing him to focus on his
treatment and rehabilitation.

B.

Standard Of Review
A district court is empowered to revoke a defendant's probation under certain

circumstances. LC. §§ 19-2602, 19-2603, 20-222. A two-step analysis is used in determining
whether to revoke probation. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the court
determines "whether the defendant violated the terms of his probation." Id. "When a probationer
admits to a direct violation of his pro bat ion agreement, no further inquiry into the question is
required." State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Second, "[i]f it is determined that
the defendant has in fact violated the terms of his probation," the court examines "what should
be the consequences of that violation." Sanchez, 149 Idaho at 105. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.
A district court's decision to revoke probation and execute a previously imposed sentence
is reviewed for an abuse of discretion. State v. Knowlton, 123 Idaho 916, 920-21 (1993) ("After
a probation violation has been proven, the decision as to whether to revoke probation and order a
5

previously imposed sentence is vested in the sound discretion of the trial court"), abrogated on
other grounds by State v. Perry, 150 Idaho 209 (2010). Determining whether a district court

abused its discretion in revoking probation
requires consideration of four essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of
its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of
reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018) (emphasis in original).

On review, appellate courts will "examine all the circumstances bearing upon the
decision to revoke probation and require execution of the sentence, including events that
occurred between the original pronouncement of the sentence and the revocation of probation."
State v. Hoskins, 131 Idaho 670, 672 (Ct. App. 1998); State v. Roy, 113 Idaho 388, 392 (Ct. App.

1987). "The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision." State v. Mummert, 98 Idaho 452, 454 (1977). "In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society." State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995).

C.

The District Court Abused Its Discretion When It Revoked Mr. Grubbs's Probation And
Executed His Underlying Sentence, As Revocation Was Not Necessary To Further The
Goals Of Sentencing
A defendant's "mental health [is] a factor that the district court [may] properly consider[]

in making its discretionary decisions throughout the sentencing process," including whether to
revoke probation. Knutsen v. State, 144 Idaho 433, 442 (Ct. App. 2007); see also State v.
Odiaga, 125 Idaho 384, 391 (1994); Hollon v. State, 132 Idaho 573, 581 (1999). This includes a

defendant's mental ability or capacity. See State v. Dunnagan, IOI Idaho 125, 126 (1980)
6

(holding that 28-year aggregate sentences for a series of thefts and theft-related burglaries were
excessive for co-defendants who were

, and had "very low" IQ scores).

Mr. Grubbs' lifetime history of mental health problems has been a concern throughout
this case. The district court understood this and had previously placed Mr. Grubbs on probation
after a similar probation violation. (See R., pp.64-65.) The court also retained jurisdiction after
another, similar probation violation. (See R., pp. 84-95.)
When he first pled guilty, Mr. Grubbs disclosed a number of problems with his mental
health. (See R., p.31 (Guilty Plea Advisory Form describing epilepsy, bipolar disorder,
depression, anxiety, and sleeping disorder diagnoses).) "[H]e started having seizures at the
and they became progressively worse when he was

." (PSI, p.12.)

Before he dropped out of school in the 11th grade, Mr. Grubbs "reported that he attended special
education classes and it included an extra person in the classroom to help him with [his] learning
disability, [and] speech classes." (PSI, p.62.) "He reported a family history of depression and
anxiety." (PSI, p.12.) He has had difficulties maintaining a job and "reported last working in
1999 before he started receiving disability benefits due to his diagnosed [Grand mal] seizures,4
HIV, Obsessive Compulsive disorder, [bipolar] disorder, and depression & anxiety issues. [He]
also reported that he has been identified with a learning disorder." (PSI. p.62.) His last probation
officer received a mental health evaluation that stated Mr. Grubbs had been diagnosed with,

4

"A grand mal seizure - also known as a generalized tonic-clonic seizure - is caused by
abnormal electrical activity throughout the brain." Grand ma! seizure, Mayo Clinic,
https ://www.mayoclinic.org/diseases-conditions/grand-mal-seizure/symptoms-causes/syc20363458 (last accessed May 4, 2020).
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among the other conditions previously discussed, "Borderline intellectual functioning" and
"Intermittent explosive disorder." 5 (PSI, p.169.)
Mr. Grubbs' mental health care will be a long-term process; it is something he will likely
need constant help and support with for the rest of his life. The evaluator recommended that
Mr. Grubbs engage in mental health treatment and follow-up care with medical providers and
commented that his risk of committing violent crimes in the future "may be reduced [from
medium] to low with abstinence from substance use and participation in chemical dependency
treatment, and from participation in intensive psychotherapy and compliance with medication."
(Aug., pp.12-13.) 6 The medication piece will be especially important because "[Mr. Grubbs'
mother] noted he does 'not take his medication on a normal basis' and that has created several
problems for him in the past." (PSI, p.8; see also PSI, pp.3, 79 (describing how Mr. Grubbs'
initial arrest in this case happened after he stopped taking his mental health medications).)
There is evidence throughout the record that having a stable relationship with a network
of medical and mental health professionals will be vital in helping Mr. Grubbs succeed, not only
on probation, but for the rest of his life. The latest mental health evaluation stated, while
discussing his learning and memory abilities, that "Mr. Grubbs benefitted from repetition."
(Aug., p.7.) Stability and repetition - in both his life and mental health treatment - will be the
key to helping Mr. Grubbs succeed.
Many of the anger issues that have been prevalent throughout this case may also be
linked to Mr. Grubbs' mental health problems, especially his intermittent explosive disorder

5

"Intermittent explosive disorder is characterized by disproportionate rage responses, leading to
serious harm through violent words or deeds." Treating intermittent explosive disorder, Harvard
Mental Health Letter, https ://www.health.harvard.edu/mind-and-mood/treating-intermittentexplo sive-disorder (last accessed May 4, 2020).
6
A Motion to Augment has been filed together with this brief
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diagnosis. When he was discharged from IDOC after completing his rider, the evaluator stated
that "Mr. Grubbs has cognitive delays and becomes fixated on things outside of his control."
(PSI, p.137.) The evaluator described the progress Mr. Grubbs made while in an anger
management group, but noted that he "continues to struggle when things do not go how he
believes they should." (PSI, p.137.) This has been evident each time he was arrested while on
probation. (See Sealed,7 pp.2-5 (describing how Mr. Grubbs "would fixate on perceived
injustices and would become agitated," and that "[h]is combative nature alienated much of his
support system" which led to his being charged with battery on health care workers in 2016);
PSI, p.109 (police report from 2017 arrest describing how Mr. Grubbs "was initially compliant"
but began struggling and resisting after being told "that he would not be able to immediately
speak with [the arresting officer's] supervisor"); p.228 (police report from 2018 describing
Mr. Grubbs becoming angry after not being able to "figure out [his medication] locker" and
lashing out while being restrained); p.186 (police report from 2019 arrest describing Mr. Grubbs
physically lashing out at the arresting officers after being told he was under arrest).)
When Mr. Grubbs was placed on probation after his rider, the court required him to enroll
in anger management classes. (R., p.115.) His probation officer noted that "the only condition of
his probation that he is not fulfilling is participating in an anger management group."
(R., pp.176-77.) His mother had reported that Mr. Grubbs "has not been receptive to treatment in
the past and that 'he does not listen and tends to be stubborn."' (PSI, p.8.) That was not the case
here; the record shows that Mr. Grubbs was willing to attend those classes, and was trying to find
an anger management program he could afford. His probation officer reported that he "started
visiting with clinical staff at Progressive Behavior Systems, where he claims they are providing

7

Citations to "Sealed" refer to the electronic file "Grubbs 47238 sealed.pd£"
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him with anger management services. When I asked him if he was in an actual management
program he said 'no."' (R., p.150.) After being told that program was insufficient to meet his
probation requirements, Mr. Grubbs frequently became frustrated, and was once described as
"irate," because the only thing keeping him from being able to fulfill the anger management term
of his probation was the fmancial cost of doing so. (PSI, p.177; see, generally PSI, pp.172-84
(probation officer's reports describing multiple contacts with Mr. Grubbs where he became
frustrated and angry over being required to pay for these classes).) Mr. Grubbs told his probation
officer that "the only reason [anger management] is in his court order is because he mentioned
that anger management was good for him and [he] would not mind more of it." (Sealed, p.12.)
The stress from his fmancial situation had become so great that, out of frustration, he told his
probation officer that "if the state wants him in anger management so bad then the state should
pay for it." (Sealed, p.12.) However, his probation officer stated that "[b]y this explanation it
seems as though he is rationalizing why he should not have to comply to this condition." (Sealed,
p.12.) Mr. Grubbs asserts this was not rationalization, these episodes were evidence of how his
mental illnesses, especially his intermittent explosive disorder and his fixation on something that
was out of his control, impacted his thinking. This explanation was confirmed by the mental
health examination performed by Dr. Jorgensen before his disposition hearing. (See Aug., pp.8,
10.)
Mr. Grubbs submits that he needs more than what can be offered in a prison setting.
When the court revoked Mr. Grubb's probation, it recommended that he be given "aggression
replacement therapy" and "mental health treatment" while incarcerated. (Tr., p.20, Ls.1-15.)
However, Mr. Grubbs informed the court that, while on his rider, he had already completed the
"Thinking for a Change" curriculum, and the twelve-week "Aggression Replacement Training"

program. (Tr., p.20, L.4; see also PSI, p.131.) The mental health evaluator stated that
"Mr. Grubbs will require intensive outpatient counseling services" and discussed a variety of
providers and services that would be available for Mr. Grubbs. (Aug., pp.10-12.) While on
probation, his probation officer reported that "Mr. Grubbs is connected to a host of
organization[ s] that are helping him with his physiological and mental health needs." (R., p.150.)
This network of help is important because, among the other issues already discussed,
"[Mr. Grubbs' mother] noted he does 'not take his medication on a normal basis' and that has
created several problems for him in the past." (PSI, p.8.) Accordingly, Mr. Grubbs asserts that he
would be better able, and more likely, to rehabilitate in the community because he would have
access to a wider scope of resources than would be available in a prison setting.
The record contains an overwhelming amount of mitigating evidence available regarding
his mental health issues and possible community-based treatment options, evidence Mr. Grubbs
asserts the district court did not properly weigh before revoking his probation. Accordingly,
Mr. Grubbs asserts that the district court abused its discretion when it revoked his probation and
executed his underlying sentence.

CONCLUSION
Mr. Grubbs respectfully requests that this Court vacate the order revoking probation and
remand his case to the district court with an order that he be returned to probation.
DATED this 12th day of June, 2020.
/s/ R. Jonathan Shirts
R. JONATHAN SHIRTS
Deputy State Appellate Public Defender
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